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L. Answer ANY THREE questions.
2. All questions carry equal marks
. :

Credit will be granted for clear expression.

QUESTION ONE

lhere can be such serious differentce hetween “Tiile” and "Praperny ™ as the Salé ol
Goods Act, Chapter 31, Laws of Kenya, wot
Second Year Law Student. Discuss.

1ld seem o suggest.” As per an agitated

QUESTION TWO

Ibrahim is a big general merchant owning business in Moi Avenue in Nairobi. He has a
big shop which is laid.out ag a Supermarket. Ibrahim buys goods from among ot 4
local manufacturer by the name Chandaria Incustries Co Lid.  This company
manufactures Kimbo, Blue Band, Soaps and Detergents. Tn a contract of sale of soods
between thrahim and the company, Ibruhim agrees ta stock part ol s shap always with
goods manufactured by the company. He also agrees to display a hig poster on that part
of his shop (o the effect that the stock is owned by the Company until he has paid for it
Tbrahim sells his stock to retailers on Moi Avenue, among them his brather, Uchumi.
This brather knows ol the puster having seen it on many occasions when he has bought
goods from that part of the shop. Thrahim’s friend, Suleiman, does not like the pc;;[c:\'
when he helps himself to goods from the part of the shop where it is displayed. [brahim
immediately pulls down the poster hefore the shop closes. The nex! day all stock from
lhqt part of the shop is bought by Uchumi who does not even notice that the poster 1s
mussing. Laler the company hinds oul about the sale and since pﬁrl of the stock was not
paid for it demands through it’s lawvers for the return of the stocl unf:md for orits value

Uchumi, had raised a loan fron Continental Corporation does not take this kindly. He

refuses to comply with the demand. Chandaria Industries Co. Lid. sues Uchumi. Discuss
and decide this suit.

windscreen, tried the steering wheel, and said “This is it.” Al le

terms of the sale, ;nd left.

“requiring serious and careful work on the engine .

QU ESTION THREE

' Oppa™ January 2010, one Smka drove tis RVR Mitsubishi with his wife and som, 10

r“Like the one I have come in”

I'lo's home and informed Tilo that he

for use by his wife 1o perform such duties as picking up children from school.

Tilo, Spika’s friend, is a Nairobi businessman with no known business premises, but who
deals in all softs of things - from reasted groundnuts to gentlemen’s suits — but had never
<old a car though he unsuccessfully tried once. He now replied to Spika thus; “1 will get
He then told Spika w

1 oand sufficient p

; :
vou a car that will give you real

{ for a while.

Within one hour, Tilo returned with 2 silver grey Toyota Wish which he told Spika
und the car, touched-the
twe have another good

“should be as good as.new”.  Spika walked round and r

car.” He then paid shs.600.000/= and signed a document which he was told embodied the

Three of the clauses therein read: _

or slatute, or express, as lo conditon,

o4 All terms, 1implied by Common Law, S
fitness; quality or any other purpose, and whether fundamental ar not, are hereby

excluded.”

- For the avoidance of any doubt Tilo does not undertalke that Spika shall have good
title”
"0 Goods once sold cannot be returned for any reason or defect whatsoever.

Immediately after the payment, Spika’s wife and their son drove off in the newly.
acquired Toyota Wish. But just as the car took off. Mrs Spika heard the son, Videao,
who was in the back seat crying in pain. She then stopped and checked on Video whom
she found had been imjured by broken glass pieces in the scat.

Asked about the broken glass, Tilo, 'who was in the vicinity said he had not seen any of
the pieces when he was bringing the car, but was, all the same very sorry for “the young
man, where upon Mrs. Spika replied that she.would definitely take very drastic action
against him. She then drove the son to hospital.

Twa days later, the car started overheating and also developed trouble in the acceleration
mechanism such that it could not go further than 40 kilometres per hour. This made her
driving very unpleasant, and mechanical experts advised her that this was a major fault

Meanwhile, on the third day, she was stopped and harassed by police who informed her
that the car she was driving had been stolen from one Murmnia of Nakuru, They thern took
the car wway. Tilo, when approached, said he had not known that this was a stolen car;




