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COMPANY LAW

WEDNESDAY : 25 May 2l
Time Allowed: 3 hiours.
Answer any FIVE goeitions.

ke ALL guestions carry equal marks.
QUESTION ONE
titl Describe five grounds apon which o person might be disqualified from acting us o company 's direcior {10 marks
i Sea Bubble Limited was amalgamared with Telta Limited 1o form Seashore Limited. Some emplovees of Sea Bubbie

Limited refused 1o be transferred 1o Seashore Limited allegang that Seashore Linited was an unstable company. Sea
Bubble Limited insisted that the emplovess must join the service of Seashore Limited of be rerenched.

Analyse the legal principles applicable in the above case and advise the emplovess of Sea Bubble Limited. (10 marks)
[ Tital: 20 murksh

Q1 ESTHON TW()
Lk [¥iscuss five wavs through which a company might raize share copetal from the public. i1 imarks

(b Bleseribe fve classifications of COMIPaEnEs Under thie Campanies Act. {10 miarks )
(Total: 20 mearks)

QUESTION THREE
[a} ] Explain the legal position of a company secretary. [ rmirks |

[in} As the company secretary of Jombo Limited, i have been instructed to prepare on: sanunl refurn (or the
company for purposes of filing

Highlight four contents U, sow would inclode in the ghove snnnal fetifs. (4 murks)

3 iy Drefine the term “promeoter™, {2 mutirks)

fikl Deseribe four legal rights of an incorporated company against promoters who sold their peejaeEy b the
compiny ata profit while it was in the process of foemation, (81

{ Total: 200 murks)
DUESTION FOUR

LY Incheate. five fiabilities as contributories of presemt and past members of a COTpEY, [ 18 marks)

by Flo Limited was incorporated in 2013 with u share capital of Sh.3 millicn divided into 30000 shares of Sk, 104 cach.
The nvin object of the CROMTIPANY WAs 10 apguire und carry oo The business ol compuner sofbware: and: associnted
business which the company might consider condugive or susilisry thereto, The compaiy has gone into liquidation.
Dijonese Majani. i former sharcholder has made o cliim against the company for 1he balance of the price of shures
swiach be had sofd wihe company bot which e was never fiilly paid for,

With reference o 1he above facts, explain the following:
] The nule ws laid down in Trevor Vs Whitwonh, {4 marks)

(i) The exception fothe ruke in (B} above, (& rmuirks )
{Trtal: 20 marks)
DUESTION FIVE
i Basil Peters. a Canadinn National inteénds 10 register o branch office in Nairobi, The head office will be hased in
Canada, The company once established will carry out Biometric research and does not intend 1o declare profits. All
proceeds of wading will be used for ferther research. The company is proposed 1o be o small scale coampany. with
about ten specialist rescarchers, The company once registersd. hopes to raise shillings sixty million over o iwo year
period from a selevted eroup of investors i meet the company’s research needs.
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Advise Basil Peters on the follawing:

H The ivpe of company that wioold be suitablé to ser up and why, i3 rniarkadi
Lk} The documents reguired o sccompany the application for registening the foreign dompany % marks
Enupmerate the rights grianted 10 0 company auditor 16 enable him perform bis duties as an auditor. (& marks )

{Tomal: 20 araikss

DUESTION 51X

{n)

il

Discuss five legal consequences of incorporation, {0 ks

Brescribe the charges that could be created by a company registered Under the Companics Act, o Lib wivsirks s
§ Dusrals 200 imisirhsd

QUESTION SEVEN

{a}
(b

ic)

Identify five persons who might apply 1o the court for the liquidation of a company, {5 marks)

Describe five ways in which a Hquidator could distribute the assers of 3 company in a compaisory winding up,
{5 marks)

With respect 1 compainy mselings!
{1} Qutlme six persons who are eligible 1 anmend msetings. i marks)
i) summarise four strct SIUOTy FequIremEnts pos Coning noties. i aierhs

[ Tapial< 20 murks )
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