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TIME:  2 HOURS
INSTRUCTIONS:     Answer Question ONE and Any Other TWO Questions.
Question one 
a)
Bingu builds a factory for the manufacture of a chemical called pitex. After the factory is completed and it becomes operational it turns out that it emits a lot of fumes which in themselves are a nuisance to Bingu’s neighbors. What worse, it has also transpired that when it rains, the fumes after mixing with the rain water produce a substance that is destroying fish in the nearby lake. Bingu’s neighbors are unhappy and wish to sue him. Advise them on the remedies available for them.
[8 marks]
b)
Explain five reasons leveled for arbitration as a made of setting disputes.
[5 marks]

c)
“Although African customary law is a source fo Kenya law, its application by the courts is severely circumscribed and covers only a few insignificant disputes.”


Discuss this statement by reference to the statutory provisions which govern the application of African customary law by Kenyan courts.
[6 marks]

d)
State four statutory rights of an employee as provided by employment Act.
[4 marks]

e)
Explain the special factors of the legal relationship between a banker and his customer.
[7 marks]
Question Two 
a)
Using illustrations discuss the implied conditions and warranties under a contract for sale of goods.
[14 marks]
b)
Having regards to the ruling in salomon’s case bring out the characteristics of a company.
[6 marks]

Question Three 
a)
Distinguish between assault and battery using illustrations and proceed to explain the defenses available for the two torts.
[6 marks]
b)
Explain five differences between civil law and criminal law.
[5 marks]

c)
Under what circumstances is the banker justified non honoring a customer’s cheque?
[7 marks]

d)
Highlight three essentials of a valid adoption.
[3 marks]
Question Four
a)
Describe six ways in which the agency relationship arise.
[12 marks]
b)
Explain the circumstances in which an agent may be held personally liable.     [4 marks]

c)
Explain four types of agents.
[4 marks]

Question Five

a)
Discuss five types of endorsement that may be made on a bill of exchange.
[10 marks]
b)
A contract without consideration is valid. Are there expectations to this rule? Explain.
[10 marks]

2

